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BEFORE THE ARIZONA CORPORATION COMMISSION

5

6

7

8

9

RAYMOND R. PUGEL AND JULIE B.
DOCKET no. W-03512A-06-0407

REBUTTAL TESTIMONY OF RAY PUGEL

10 and

12

v.
13

Ari Ana Corporation Commission

Do c KETED
JUL 24 2007

14

PINE WATER COMPANY, an Arizona
Corporation

Respondent..
15

16

17

18

19

ASSET TRUST MANAGEMENT, CORP.
Complainants, DOCKET N0.W-03512A-06 -0613

v.
20

21

PINE WATER COMPANY, an Arizona
Corporation

Respondent.
22

23

24

25

wife and as trustees of THE HILL FAMILY
TRUST, DOCKET NO. W-03512A-07-0100

Complainants,
26 v.

27

28

)
PUGEL, husband and wife as trustees of T H E  g
RAYMOND R. PUGEL and JULIE B. PUGEL )
FAMILY TRUST, )

)
ROBERT RANDALL and SALLY RANDALL, 3
husband and wife )

Compla ina n ts , g

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

3
JAMES HILL and s10Ux HILL, husband and g

)
)
)
)
)
)
)
)
)

PINE WATER COMPANY, an Arizona
Corporation

Respondent.
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1 BRENT WEEKES,
Complainants,

2
v.

3

4

PINE WATER COMPANY, an Arizona
Corporation

Respondent.
5

6

)

3
)  DOCKET no.  W-03512A-07-0019
)
)
)
)
)
)
)

7 Did you ask Pine Water Company to provide water service to your property?

8 Yes

9 Did Pine Water Company initially refuse to provide such service?

10 Yes

11

12

13

14

Did Pine Water Company give you any kind of indication when it would be able to provide such

service?

NO

Did Pine Water Company provide you with two "will serve" letters concerning the property?

15 YES

16 Did either of those letters indicate a time frame as to when such service would be available?

17 NO

18

19

20

Did either of those letters indicate that you would have to make a substantial, but unspecified

investment to provide for the costs incurred by Pine Water Company for studies, engineering and

legal fees?

21 YES

22

23

Did either of those letters guarantee or warranty the Pine Water Company, even if you provided it

the water, would be able to provide such service?

24 NO

25

26

27

Did either of those letters indicate that it would require an amendment or variance or change to

the regulations or orders of the Arizona Corporation Commission for Pine Water Company to

provide service to you?

28 YES

29
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Did either of those letters guarantee that if you invested the money to do all the work necessary

that you would with certainty obtain approval from the Arizona Corporation Commission and be

allowed to make the connection to the Pine Water Company water system?

If at the end of today your property was excluded from the CC&N of Pine Water Company would

you be able to provide it water service?

If at the end of today your property was not excluded from the CC&N of Pine Water company

would they be able to provide it water service?

Mr. Ha rd c a s tle  in d ic a te s  th a t th e re  is  a  n e e d  fo r re g u la tio n  o f th e  p ro vis io n  o f d o me s tic  wa te r
s e rvic e  to  p ro te c t th e  p u b lic . Do  yo u  b e lie ve  th a t P in e  Wa te r Co mp a n y is  p ro vid in g  a d e q u a te
s ervice  to the  property owners  in Pine?

DO E S  P INE  WATE R  C O MP ANY P R O VIDE  S E R VIC E  TO  C US TO ME R S  IN THE  VIC INITY
O F YO UR P RO P E RTY?  IF  s o ,  WHE RE ?

P ine  Wa te r Compa ny pre se ntly provide s  wa te r se rvice  to prope rtie s  on thre e  s ide s  of the  prope rly we
ha ve  propose d for use  a s  a n RV pa rk. The  prope rty we  ha ve  propose d for use  a s  Condos  ha s  a  ma in
water line  running down the  s tree t and customers across  the  s tree t from it.

MR .  HAR DC AS TLE  O N P AG E  2  LINE  2 4  O F  HIS  TE S TIMO NY INDIC ATE S  THAT YO U
ARE  AS KING  FO R S P E CIAL TRE ATME NT;  IS  THAT TRUE ?

We  do not wa nt spe cia l tre a tme nt, we  wa nt to be  like  P orta l 4, S olitude  Tra ils , S tra wbe rry Hollow a nd
the  Downtown water system who have  no shortages  and superior infras tructure  with fire  hydrants .

HAS  ANYO NE  F R O M P INE  W AT E R  C O MP ANY AP P R O AC HE D  YO U R E G AR D ING
S E LLING  THE  WATE R  IN THE  MILK R ANC H WE LL TO  P INE  WATE R  C O MP ANY?

1

2

3

4 N O

5

6

7 Y E S

8

9

10 N O

11

12

13

14 N o

15

16

17

18

19

20

21

2 2

23

24

25 No .

26

27

28

29

HAVE  YO U E VE R  E NG AG E D IN DIS C US S IO NS  WITH MR .  HAR DC AS TLE  P E R TAINING
TO  WO R KING  C O O P E R ATIVE LY WITH P INE  WATE R  C O MP ANY?

3
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2

3

Yes , Mr. Ha rdcas tle  informed me  one  time  tha t he  pre fe rs  to work in an adve rsa ria l and confronta tiona l
manne r ra the r than a  coope ra tive  manne r and I found tha t to be  both dis ta s te ful and an unprofe ss iona l
approach.

4

5

6 N o

Other than the Will Serve letters tendered upon you by Pine Water Company, has anyone from
Pine Water Company sought to meet with you concerning using the water from the Milk Ranch
LLC Well to provide water to you?

7

8

9

HAVE YOU EVER PUBLICLY STATED THAT THERE WOULD BE NO CONSERVATION
REQUIREMENTS FOR WATER WITHIN THE PROPERTY YOU ARE SEEKING TO
DELETE FROM THE PINE WATER COMPANY CERTIFICATE OF CONVENIENCE AND
NECESSITY?

10

NO
11

12

13

DO YOU DISAGREE WITH MR. HARDCASTLE'S STATEMENT ON PAGE 4 LINES 2
THROUGH 8 CONCERNING WHETHER OR NOT YOU HAVE SUFFICIENT LONG TERM
SUSTAINABLE SUPPLIES OF WATER.

14

15

Ye s , we  ha ve  pe rforme d  a ll te s ts  to  comply with  the  Arizona  De pa rtme nt o f Wa te r Re s ource s
requirements  to ge t a  100 year adequacy for this  well.

16
HAVE YOU WITHHELD ANY INFORMATION FROM PINE WATER COMPANY?

17

18
No, that is a biased, false and misleading statement on the part of Mr. Hardcastle. We have provided
him with all the information that we have. Statements such as that contribute to the reason that we are
unwilling to deal with Pine Water Company.19

20 HAVE YOU REVIEWED THE PLAN SUBMITTED BY PINE WATER COMPANY TO THE
ARIZONA CORPORATION COMMISSION?

21

22 Yes

23 WHAT WAS PINE WATER COMPANY'S SOLUTION TO THE WATER PROBLEM?
24

Hauling water.
25

26 MR. HARDCASTLE ON PAGE 8 LINE 18 STATES THAT THE MILK RANCH LLC WELL IS
THE FIRST KNOW DEEP WELL DRILLED IN PINE. IS THAT TRUE?

27

28
No, it is the second deep well, the SHE LLC well was drilled first.

29
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2

HAVE YOU SEEN ANYTHING IN WRITING FROM PINE WATER COMPANY WHICH
INDICATES THAT THEY WOULD PURCHASE THE WATER FROM YOUR WELL WHICH
THEY ARE ASKING THAT YOU DONATE TO THEM?

NO
3

4

5

6

7

8

9

IF YOU MADE A CONTRIBUTION IN AID OF CONSTRUCTION AND IT WAS TO
PROVIDE YOU A RETURN OF 10% OF THE REVENUES FOR TEN YEARS EARNED OFF
THE PROPERTY YOU DONATED, AND IF AT THE END OF THE TEN YEARS YOU HAD
BEEN REPAID LESS THAT THE FULL VALUE OF THE PROPERTY, BUT THE
PROPERTY WOULD THEN BE CATAGORIZED AS A CONTRIBUTION TO
CONSTRUCTION, OR A GIFT TO PINE WATER COMPANY WOULD YOU BE SATISFIED?

No
10

WHY NOT?
11

12 Because then Pine Water Company would be effectively taking my property for public use without
compensating me for the value of what was taken.

13

14
DO YOU BELIEVE THAT PINE WATER COMPANY HAS A TENUOUS SUPPLY OF
WATER?

15

16

17

18

Yes, I do. Pine Water Company relies upon a number of terminable well sharing agreements to provide
water service in Pine. Further, it relies upon that fact that many of the homes are second homes and use
minimal water. The well sharing agreements can be terminated, thus leaving Pine Water Company
without a source of water. Once the persons who own homes as second homes make them their primary
residence this will impact the demand for water and exacerbate the existing shortages.

19

20

21

MR. HARDCASTLE, IN HIS TESTIMONY INDICATES THAT HE LACKS SUFFICIENT
SUPPLY OF WATER TO SUPPORT MORE STORAGE AT THIS TIME. HE THEN POINTS
OUT THE K2 PROJECT AS PROVIDING MORE SUPPLY. DO THOSE STATEMENTS
APPEAR TO BE CONTRADICTORY?

22

Ye s .
23

24

25

OTHER THAN SENDING YOU Two "WILL SERVE" LETTERS, TO YOUR KNOWLEDGE
HAS PINE WATER COMPANY APPROACHED YOU TO TRY TO WORK WITH THEM TO
RESOLVE THESE PROBLEMS?

26

No, I am still waiting for the telephone call.
27

28
DO YOU BELIEVE THAT WATER MAINS HAVE TO BE EXTENDED BY PINE WATER
COMPANY TO SERVE YOUR PROPERTY?

29
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1 No, water lines  a re  to the  property a t this  time, an extension is  not needed.

2

3

4

DO YOU BELIEVE THAT THE CHAR.ACTERIZATION OF THE MILK RANCH WELL AS
BEING IN AN ISOLATED PART OF PINE WATER COMPANY'S CC&N BY MR.
HARDCASTLE IS CORRECT?

5 No, the  Milk Ra nch We ll is  loca te d in the  ce nte r of the  CC&N.

6

7

8

9

IS MR. HARDCASTLE CORRECT ON PAGE 23 LINE 23 WHERE HE STATES THAT "THE
DEVELOPERS DO NOT BELIEVE THEY SHOULD BE SUBJECT TO ANY SORT OF
CONSERVATION REQUIREMENTS" and PAGE 24 LINES 1 THROUGH 4 WHERE HE
STATES THAT "THESE DEVELOPERS WANT TO PROCEED, UNRESTRAINED, TO
DEVELOP THEIR PROPERTIES AND THEY DO NOT WANT TO PARTICIPATE IN
COMMUNITY WIDE CONSERVATION EFFORTS" ?

10

11

12

No, Mr. Ha rdca s tle  once  a ga in is  provide d bia s e d, fa ls e  mis informa tion. This  is  not a  be lie f which is
he ld. It a ppe a rs  tha t Mr. Ha rdca s tle  is  re s orting to s la nde rous  a tta cks  on our pe rs ona l cha ra cte r to
advance  his  defense  in this  ins tance , which is  another reason why we  would not like  to be  forced to have
to do bus iness  with him.

13

14
YOU ALSO READ AND REVIEWED THE TESTIMONY OF MR. NOEL?

15 YES

16
O N P AG E  5  LINE S  6  T HR O UG H 1 0  MR .  NO E L DIS C US S E S  P E R  C AP IT A O R  P E R
CUS TO ME R WATE R US E .  DO  YO U AG RE E  WITH HIS  S TATE ME NTS ?17

18

19

Mr. Noe l does  not appea r to have  taken into account whe the r a  cus tomer is  a  pe rmanent occupant or a
s e a s ona l occupa nt of the ir prope rly. Tha t would ma ke  a  diffe re nce  in the  a mount of wa te r which a
person uses.

20

21

22

ARE SEPTIC SYSTEMS THE ONLY MEANS OF SEWAGE TREATMENT AVAILABLE FOR
RETURNING WATER OF A SUITABLE QUANTITY TO THE GROUNDWATER AQUIFERS
AS NOTED BY MR. NOEL ON PAGE 10 LINES 3 THROUGH 9?

23

24

25

No the re  a re  othe r me a ns  of s e wa ge  dis pos a l which would pla ce  high qua lity e fflue nt ba ck into the
a quife r which ca n be  re quire d by the  county for ne w de ve lopme nts . Like  Mr. Ha rdca s tle , Mr. Noe l is
ma king a  bia s e d mis s ta te me nt by which it a ppe a rs  he  is  hoping to propa ga ndize  the  re a de r of his
te s timony.

26

YOU REVIEWED THE TESTIMONY OF MR. HARDCASTLE AND MR. NOEL?
27

YES
28

29
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1

2

3

4 N O

5

6

7

8

9

10

ll

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

WAS THERE ANYTHING PRESENTED WHICH INDICATED THAT PINE WATER
COMPANY IS ABLE TO PROVIDE ADEQUATE WATER SERVICE TO YOUR PARCELS
OF PROPERTY WHICH ARE THE SUBJECT MATTER OF THIS PROCEEDING AT
REASONABLE RATES?

7
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1 Origina l and 19 copies  mailed/delivered

This  23'd day of July, 2007 to:
2

3

4

Arizona  Corpora tion Commiss ion
Attn: Docke t Control
1200 W. Washington
Phoenix, AZ 85007

5
Copies  of the foregoing mailed/delivered
This  23rd day of July, 2007 to:6

7

8

9

Kevin O. Torrey
Attorney, Legal Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007
ktorrey@azcc.gov

10

12

Chris topher Kempley, Chief Counsel
Lega l Divis ion
Arizona  Corpora tion Corninis s ion
1200 W. Washington Street
Phoenix, AZ 85007

13

14

15

Ernes t G. Johnson, Director
Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 W. Washington Street
Phoenix, AZ 8500716

17

18

19

Jay L. Shapiro
Fennemore Cra ig
3003 North Centra l Ave. S te 2600
Phoenix, AZ 85012-2913
JSHAPIRO@fclaw.com

20

21

22

David W. Davis , ESQ.
Tulley, Swan & Childers , P .C.
3101 N. Centra l, Suite 1300
Phoenix, AZ 85012-2643
ddavis@tsc-law.com

23

24

Robert M. Cassaro
PO Box 1522
Pine, AZ 85544

25

26

William F. Haney
3018 E. Mallory S t.
Mesa , AZ 85213

27

28

Barba ra  Ha ll
PO Box 2198
Pine, AZ 85544
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